conclude   the   negligence  of:   the   qunn-y  was   not   severe   nince   the   quarry owner
had  operated   the   loader   and   found   that   the  brakes   were   satisfactory  on   the
morning of  the   inspection.

Considering  the   statutory  criteria,   t deem  that   a  civil   penalty  of
$75  is  appropriate   for  this  violation.

CENT 80-248-M

In  this  case  respondent   is   charged  with  violating  Title   30,   Code  of
Federal Regulations,   Section 56.5-50BJ2/

2/     The  cited   regulation,   including  the   permissible   noise   exposure   in.
56.5-50(a),   provides;  in  part,   as   follows:

56.5-50    Mandatory,     (a)     No  employee  shall  he   permitted   an  exposure
to noise  in excess  of  that   specified  in  the  table  below.     Noise   level
measurements   shall  be made  using  a  sound  level  meter  meeting   specifications
for  type  2'meters  contained   in American National  Standards   Institute   (ANSI)
.Standard  SI.4-1971.     "General  Purpose  Sound  Level  Meters,"   approved  April
27,   1971,  which  is hereby  incorporated  by reference   and  made   a  part  hereof,
or  by   a dosimeter with   similar  accuracy.     This   publication may be  obtained
from   the American National  Standards  Institute,   Inc.,   1430 Broadway,   New
York,   New York 10018.   or may be  examined   in   any Metal   and Nonmetal  Mine
Health  and  Safety District   or  Subdistrict  Office  of   the Mine  Safety   and
Health Administration.

PERMISSIBLE  NOISE  EXPOSURES

Duration  per  day                                         Sound   level   dBA,

hours  of exposure                                     slow response

8                                                                 90

6                                                                 92

4                                                                 95

3                                                                 97

2                                                                100

1   1/2                                                         102

1                                                                105

1/2                                                            110

.      1/4 or   less                                               115

No exposure  shall  exceed   115 dBA.     Impact  or   impulsive   noises   shall   not
exceed   140 dB,   peak sound  pressure   level.
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(b)    When employees'   exposure  exceeds   that   listed   in   the  above   table,
feasible  administrative  or  engineering  controls   shall   be  utilized.     If  such
controls   fail   to  reduce  exposure   to  within  permissible   levels,   personal
protection equipment   shall  be   provided   and  used   to  reduce   sound   levels   to
within  the   levels  of  the   table.

404  Petitioner's   narrative   findings  rely to  a   large  degree  on
